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APPROVAL OF CONSENT AGENDA

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Councilmembers

FROM/PHONE: David Quigley, AICP, Planning and Zoning Manager/(954) 797-
1075

PREPARED BY: Maria C Sanchez, Planner II

SUBJECT: Design Variation: DV 9-1-08, Jesus Cruz/5495 SW 42 
St/Generally located at the north east corner of SW 55th Avenue and SW 42nd Street.

AFFECTED DISTRICT: District 1

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM:  DESIGN VARIATION - A RESOLUTION OF THE 
TOWN OF DAVIE, FLORIDA, APPROVING A DESIGN VARIATION (DV 9-1-08) 
WITHIN THE RAC-ND2 ZONING DISTRICT PURSUANT TO SECTION 12-32.523 
OF THE LAND DEVELOPMENT CODE; PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF: On February 6, 2008, the subject property was rezoned from R-
3, Low Density Dwelling District to Regional Activity Center Davie Downtown 
Neighborhood District (RAC-ND2).  The subject lot is part of a group of 1/4 acre lots 
which were designated RAC-ND2, while surrounding lots (generally 1/2 acre and larger) 
were not assigned a RAC district and instead retained their R-3 zoning.  The subject
property is a corner lot with the front yard on SW 42nd Street and the side yard on SW 
55th Ave.  With the exception of the subject property, the properties along SW 55th Ave. 
are deep lots with building setbacks of 50 ft. or more.  

Sec-12-32.515 (B)(2) of the RAC code provides that decorative fencing is the only type 
of fencing permitted in any front yard, and that such fencing shall not exceed three (3) 
feet in height..  This is intended to ensure an appropriate, pedestrian-friendly transition 
from the public sidewalk to the private property.  In this case, however, the type of 
continuous pedestrian connection envisioned for the RAC is unlikely because most of 
55th Ave. in this area is zoned R-3. 

Section 12-32.523 of the Regional Activity Center Code allows the Town Council to 
approve design variations where it can be shown that the design goals cannot reasonably 
be achieved in a given situation.  The requested Design Variation is to allow the current 
owner to build a six foot privacy fence on the western side of the lot along 55th Avenue.  



Decorative fence will remain as the only type of fencing permitted on the southern front 
yard of the lot along SW 42 Street.

Notice of the proposed design variation has been provided to surrounding properties as 
appropriate.  The item has also been reviewed by Planning and Zoning staff on 
September 30, 2008.  The application was found sufficient and released.  Review by the 
Planning and Zoning Board is not required in this case.

PREVIOUS ACTIONS: n/a

CONCURRENCES: n/a

FISCAL IMPACT:  not applicable

Has request been budgeted? n/a

RECOMMENDATION(S):  Staff finds that the application is complete and suitable for 
transmittal to Town Council for consideration.

Attachment(s): Resolution, Survey, Proposed Fence Elevation, Justification and 
Neighbors no Objection Letter, Future Land Use Map, Zoning and Aerial Map



RESOLUTION NO. _________

A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA, 
APPROVING A DESIGN VARIATION (DV 9-1-08) WITHIN THE 
RAC-ND2 ZONING DISTRICT PURSUANT TO SECTION 12-32.523 
OF THE LAND DEVELOPMENT CODE; PROVIDING FOR AN 
EFFECTIVE DATE.

WHEREAS, Jesus Cruz is the owner of a parcel of land within the Town of Davie 

at 5495 SW 42 St; and

WHEREAS, this property was rezoned from R-3, Low Density Dwelling District, 

to RAC-ND2; and

WHEREAS, Sec-12-32.515 (B)(2), Land Development Code which pertains to 

the Regional Activity Center zoning districts, decorative fencing is the only type of 

fencing permitted in any front yard, and this fencing shall not exceed three (3) feet in 

height; and

WHEREAS, the owner desires to erect a six feet privacy fence on the side street 

yard of his property; and 

WHEREAS, the subject property location creates a condition that was not 

accounted for on Sec-12-32.515 (B)(2) fences; and

WHEREAS, a Design Variation that permits the current owner to build a privacy 

fence up to six (6) feet in height on the western side of his property would allow for a 

reasonable transition between the RAC-ND2 Zoning District and the R-3, Low Density 

Dwelling District.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF DAVIE, FLORIDA:



SECTION 1.  The Town Council of the Town of Davie does hereby authorize a 

design variation from the provisions of Sec-12-32.515 (B)(2) to allow construction of a 

privacy fence up to six(6) feet in height on the western side of the property located at 

5495 SW 42 St, as more particularly ilustrated in attachment. 



SECTION 2.  This Resolution shall take effect immediately upon its passage and 

adoption.

PASSED AND ADOPTED THIS _____ DAY OF _____________________, 2008.

_____________________________
MAYOR/COUNCILMEMBER

Attest:

_____________________________
TOWN CLERK

APPROVED THIS _________  DAY OF __________, 2008.



Exhibit (Survey)



Exhibit (Proposed Fence Elevation)



Exhibit (Justification and neighbors no Objection letter)



Attachment (Future Land Use Plan Map)



Attachment (Zoning and Aerial Map)
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